HQI PONG PHOI HQP PHO BIEN,
GIAO DUC PHAP LUAT
HUYEN CU CHI

TAI LIEU TUYEN TRUYEN
NGHI PINH SO 12/2022/NP-CP CUA
CHINH PHU QUY PINH XU PHAT VI
PHAM HANH CHINH TRONG LINH VUC
LAO PONG, BAO HIEM XA HOIL, NGUOI
LAO PONG VIET NAM PI LAM VIEC O
NUGC NGOAI THEO HQP PONG

Ngay 17 thang 01 ndm 2022, Chinh phu da
ban hanh Nghi dinh s6 12/2022/ND-CP quy dinh
xu phat vi pham hanh chinh trong linh vuc lao
dong, bao hiém xa hoi, nguoi lao dong Viét Nam
di 1am viéc ¢ nudc ngoai theo hop dong. Nghi
dinh c¢6 6 Chuong, 64 Diéu va c6 hiéu luc thi
hanh tir ngay 17/01/2022. Sau ddy 14 trich mot sb
ndi dung cua Nghi dinh 12/2022/ND-CP cua
Chinh phu:

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé hanh vi vi pham,
hinh thirc xtr phat, mirc xtr phat, bién phap_ khic
phuc hau qua, d01 tuong xir phat, thim quyén xur
phat, tham quyén lap bién ban, tha tuc xir phat,
viéc thi hanh cac hinh thic x1r phat, cidc bién
phap khéc phuc hiu qué trong linh vuc lao dong,
bao hiém xa hoi va nguoi lao dong Viét Nam di
lam viéc & nudc ngoai theo hop dong.

Diéu 2. Poi twong ap dung

1. Nguoi sur dung lao dong, nguoi lao dong va
cac ca nhan, t6 chtrc khac c6 hanh vi vi pham hanh
chinh trong linh vuc lao dong, bao hiém x3 hoi,
nguoi lao dong Viét Nam di lam vi¢c & nudc ngoai
theo hop dong dugc quy dinh tai Nghi dinh nay.

2. Ngudi c6 thdm quyén xu phat, thim
quyén lap bién ban duoc quy dinh tai Chuong
V Nghi dinh nay.

3. Co quan, td chtrc, c4 nhan khac c6 lién
quan dén viéc xiur phat va thi hanh cac hinh
thtrc xir phat, cac bién phap khéic phuc hau qua
quy dinh trong Nghi dinh nay.

Piéu 15. Vi pham quy dinh vé ddi thoai tai
noi lam viéc

Phat tién tr 5.000.000 dong dén 10.000.000
dong ddi v6i nguoi st dung lao dong c6 mot
trong cac hanh vi sau day:

1. Khong xay dyng, ban hanh hoidc stra ddi,
bd sung quy ché dan chu & co so tai noi lam viéc
theo quy dinh cia phép luat.

2. Khong t6 chirc ddi thoai dinh ky tai noi lam
viéc; khong thuce hién ddi thoai khi co yéu cu;
khong phdi hop t6 chirc hoi nghi ngudi lao dong
theo quy dinh cia phép luat.

3. Khong cong khai ndi dung chinh cua ddi
thoai hodc quy ché dan chu & co s tai noi 1am
viéc theo quy dinh cia phép luat.

4. Khong bd tri dia diém, thoi gian va cac
diéu kién vat chit cén thiét khac dé to chiic cac
cudc doi thoai tai noi lam viéc.

5. Khong ctr hodc cir khong dang thanh phan
dai dién bén nguodi st dung lao dong tham gia
dbi thoai tai noi 1am viéc theo quy dinh.

6. Khong bao cédo tinh hinh thuc hién ddi
thoai va quy ché dan chil & co s tai noi lam viée
v6i co quan quan 1y nha nuéc vé lao dong khi
duoc yéu cau.

Piéu 18. Vi pham quy dinh vé thoi gio
lam viéc, thoi gio' nghi ngoi

1. Phat tién tir 2.000.000 ddng dén 5.000.000
doéng ddi v6i nguoi st dung lao dong c6 mot
trong cac hanh vi sau day:

a) Khong bao dam cho nguoi lao dong nghi
viéc riéng hodc nghi khong hudng luong theo
quy dinh ctia phap luat;

b) Khong thong bao bang vin ban cho So
Lao dong - Thuong binh va Xa hoi noi t6 chirc
lam thém gid va noi dat tru s chinh vé viée to
chtc 1am thém gid tir trén 200 gid dén 300 gio
trong mQt nam.

2. Phat tién tir 10.000.000 ddng dén 20.000.000
ddng dbi v6i nguoi sir dung lao dong c6 hanh vi vi
pham quy dinh ciia phap luat vé nghi hang tun
hodc nghi hang nim hogc nghi 18, tét.

3. Phat tién t 20.000.000 ddng dén
25.000.000 dong dbi voi nguoi st dung lao dong
c6 mot trong cac hanh vi sau day:

a) Thuc hién thoi gio lam viéc binh thuong
qué sd gio 1am viéc theo quy dinh ciia phap luat;

b) Huy dong nguoi lao dong lam thém gid
ma khéng dugc sy dong ¥ cia ngudi lao dong,
trir truong hop theo quy dinh tai Piéu 108 cua
B0 luat Lao dong.

4. Phat tién d6i v6i ngudi st dung lao dong
khi c6 mot trong cac hanh vi: khong dam bao
cho nguoi lao dong nghi trong gid 1am viéc hodc
nghi chuyén ca theo quy dinh cta phap luat; huy
dong nguoi lao dong lam thém gid vuot qua sd
gio theo quy dinh ctia phédp luat theo mdt trong
cac muc sau day:

a) Tir 5.000.000 déng dén 10.000.000 dong ddi
v6i vi pham tir 01 nguoi dén 10 ngudi lao dong;

b) Tir 10.000.000 dong dén 20.000.000 ddng dbi
v6i vi pham tir 11 nguoi dén 50 ngudi lao dong;

¢) Tir 20.000.000 dong dén 40.000.000 dong ddi
voi vi pham tir 51 ngudi dén 100 nguoi lao dong;

d) Tir 40.000.000 dong dén 60.000.000 ddng ddi
v6i vi pham tir 101 ngudi dén 300 ngudi lao dong;



d) Tir 60.000.000 dong dén 75.000.000 dong
d6i v6i vi pham tir 301 nguoi lao dong tro 1én.

Piéu 39. Vi pham quy dinh vé déng bao
hiém xi hdi bit budc, bio hiém that nghiép

1. Phat tién tr 500.000 dong dén 1.000.000
ddng ddi véi nguodi lao dong c6 hanh vi thoa
thuan véi nguoi s dung lao dong khong tham
gia bao hiém x3 hoi bat budc, bao hiém that
nghiép, tham gia khong dang ddi tugng hoic
tham gia khong dung murc quy dinh.

2. Phat tién tir 1.000.000 ddng dén 3.000.000
dong dbi voi nguoi sir dung lao dong c6 mot
trong cac hanh vi sau day:

a) Hang nam, khong niém yét cong khai théng
tin dong bao hiém x3 hoi ciia ngudi lao dong do
co quan bao hiém xa hoi cung cp theo quy dinh
tai khoan 7 Diéu 23 cﬁa Luat Bao hiém xa hoi;

b) Khéng cung cap hoic cung cap khong day
du thong tin vé dong bao hiém x3 hoi bét budc,
bao hiém that nghiép cua nguoi lao dong khi
nguoi lao dong hoic t6 chirc cong doan yéu cau.

3. Phat tién tir 1.000. 000 ddng dén 3.000.000
dong khi vi pham v&i mdi nguoi lao dong nhung
t6i da khong qua 75.000.000 ddng ddi véi nguoi
st dung lao dong c6 hanh vi khong thuc hién thu
tuc x4c nhén vé viée dong bao hiém that nghiép
cho nguoi lao dong. dé nguoi lao dong hoan thién
hé so huong bao hiém that nghiép theo quy dinh.

4. Phat tién tir 5.000.000 dong dén 10.000.000
ddng dbi v6i nguoi sir dung lao dong c6 hanh vi
khong cung cap chinh xéc, day du, kip thoi thong
tin, tai liéu lién quan dén viéc dong, hudng bao
hiém xa hoi bét budc, bao hiém that nghiép theo
yéu cau ciia co quan nha nude c6 thim quyén, co
quan bao hiém x4 hoi

5. Phat tién tir 12% dén 15% tong so tién phai
dong bao hiém x3 hoi bt budc, bao hiém thét
nghiép tai thoi diém 1ap bién ban vi pham hanh
chinh nhung t8i da khéng qua 75.000.000 dong
dbi v6i ngudi st dung lao dong co6 mot trong cac
hanh vi sau day:

a) Cham dong bao hiém x3 hoi bit budc, bao
hiém thét nghiép;

b) Péng bao hiém xi hoi, bao hiém thét
nghi¢p khong ding mirc quy dinh ma khong phai
1a trén dong;

¢) Pong bao hiém xd hoi, bao hiém thit
nghiép khong du sb nguoi thude dién tham gia
bao hiém x4 hoi bat budc, bao hiém thit nghiép
ma khong phai 13 tron dong;

d) Chiém dung tién dong bao hiém x4 hoi, bao
hiém that nghiép ctia ngudi lao dong.

6. Phat tién tir 18% dén 20% tong so tién phai
dong bao hiém x3 hoi bit budc, bao hiém thét
nghiép tai thoi diém 14p bién ban vi pham hanh
chinh nhung t6i da khong qua 75.000.000 dong
dbi v6i nguoi st dung lao dong khong dong bao
hiém xd hoi bét budc, bao hiém that nghiép cho
toan bd nguoi lao dong thudc dién tham gia bao
hiém xa hoi bit budc, bao hiém that nghiép nhung
chua dén muc truy ctru trach nhi¢m hinh sy.

7. Phat tién tr 50.000.000 dong dén
75.000.000 dong d6i voi ngudi sir dung lao dong
c6 mot trong cac hanh vi sau day:

a) Tron dong bao hiém x3 hoi bat budc, bao
hiém thit nghiép nhung chua dén muc truy ctu
trach nhi€m hinh sy;

b) Stra chira, lam sai léch van ban, tai liéu
trong ho so dé xuat duoc ap dung muc dong thap
hon muc déng binh thuong vao Quy Bao hiém

tai nan lao dong, bénh nghé nghiép nhung chua
dén murc truy ctru trach nhi¢m hinh sy.

8. Phat tién tr 50.000.000 dong dén
70.000.000 ddng ddi voi td chic danh gia an toan,
vé sinh lao dong c6 hanh vi cung cdp Bao céo
danh gid cong tac an toan, v€ sinh lao dong va
giam tan suit tai nan lao dong khong dung su that.

9. Hinh thirc xtr phat bd sung.

Pinh chi hoat dong danh gi4 an toan, v¢ sinh
lao dong tir 01 thang dén 03 thang ddi voi to
chtrc danh gid an toan, vé sinh lao dong khi cé
hanh vi vi pham quy dinh tai khoan 8 Diéu nay.

10. Bién phap khéc phuc hau qua.

a) Budc ngudi sir dung lao dong dong du sd
tién bao hiém x3d hoi bat budc, bao hiém thét
nghiép phai déng cho co quan bao hiém xa hoi
ddi voi hanh vi vi pham quy dinh tai khoan 5, 6,
7 Piéu nay;

b) Budc nguoi s dung lao dong ndp khoan
tién 131 bang 02 lan muc 1di suit du tu quy
bao hiém x3 hoi binh quén cua nam trudce lién
ké tinh trén s6 tién, thoi gian cham dong,
khong dong, trén dong, chiém dung tién dong;
néu khong thuc hién thi theo yéu ciu cua
ngudi c¢6 thAm quyén, ngan hang, t6 chuc tin
dung khac, kho bac nha nudc co trach nhiém
trich tir tai khoan tién guri cua ngudi st dung
lao dong dé nop sd tién chua déng, cham dong
va khoan tién 14i ctia s tién nay tinh theo l4i
suat tién guri khong ky han cao nhat cua cac
ngin hang thuong mai nha nudc cong bd tai
thoi diém xu phat vao tai khoan cua co quan
bao hiém x3 hoi d6i véi nhitng hanh vi vi
pham quy dinh tai cac khoan 5, 6, 7 Piéu nay
tir 30 ngay tro 1én./.
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